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<9l / ORDER

PER R.S.SYAL, VP:

This appeal by the assessee arises out of the order passed
by the CIT(A)-5, Pune on 22-12-2017 in relation to the

Assessment Year 2009-10.

2. The only issue raised in this appeal is against

confirmation of disallowance of deduction claimed by the
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assessee 1n relation to obsolete stock written off under

Domestic Tariff Area (DTA) unit.

3. Briefly stated, the facts of the case are that the assessee
claimed write off of obsolete stock of Rs.20,11,599/- (raw
material) and Rs.10,70,217 (finished goods). On being called
upon to substantiate the claim of deduction, the assessee
submitted that provision for obsolete stock was made which
was actually added back and deduction was claimed only in
respect of actual obsolete stock written off. The AO required
the assessee to produce the following documents to justify its

claim :

a. Certificate from Excise authority that such stock is not usable
and hence written off.

b. Certificate from Chartered Accountant that he had inspected
the stock and found that the same was not usable.

c. Whether product of such raw material has been discontinued
and there is no demand of such product in the market.

d. Whether sale/stock of such written off material have been
accounted in the excise register and scrap for the same are
entered in the excise register.

4. Since the assessee could not furnish such details in
entirely, the AO made disallowance of Rs.30,81,816/-. The 1d.

CIT(A) sustained the same.

5. Having heard both the sides and perused the relevant

material on record, it is observed that similar issue came up for
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consideration before the Tribunal in the appeals of the assessee
for earlier years. Vide order dated
10-02-1017 for the assessment year 2007-08, the Tribunal in
ITA No.1712/PUN/2011 has remitted identical matter to the
AOQ for fresh adjudication. Similar view has been taken by the
Tribunal for the assessment year 2006-07, a copy of which has
been placed on page 188 onwards of the paper book. In view
of the foregoing precedent, we are satisfied that the ends of
justice would meet adequately if the impugned order on this
issue is set-aside and the matter is restored to the file of AO.
We order accordingly and direct him to decide this issue in the
light of the directions given by the Tribunal in the earlier

assessment years as aforestated.

6. In the result, the appeal is allowed for statistical
purposes.

Order pronounced in the Open Court on 09" January,
2019.

Sd/- Sd/-
(VIKAS AWASTHY) (R.S.SYAL)
JUDICIAL MEMBER VICE PRESIDENT

9T Pune; f&AT® Dated : 09" January, 2019
AT
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